	OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, AHMEDABAD-I, 

CENTRAL EXCISE BHAVAN, 7TH FLOOR, AMBAWADI,  AHMEDABAD-380 015.

Web: www.cenexahmedabad.nic.in     Email :  cexahmed@excise.nic.in
(Tel: 079-26300024,    Fax: 079-26306152,   C. Room: 079-26300183)


F. No. IV/16-126/MP/2009-Budget     


 Dated  07.07.2009

INSTRUCTION NO. 03/2009

  Sub: Introduction of Finance (No.2) Bill 2009 : Major changes in Central Excise, Service tax and Customs duties : Regarding.

Please find enclosed herewith copies of the following documents issued on the above mentioned subject :-

(i) Copy of D.O. letter F. No. 334/13/2009-TRU dated 06.07.2009 issued by Joint Secretary (TRU-I), Central Board of Excise and Customs, New Delhi.

(ii) Copy of D.O. letter F. No. 334/13/2009-TRU dated 06.07.2009 issued by Joint Secretary (TRU-II), Central Board of Excise and Customs, New Delhi.

(iii) Copy of Explanatory Notes on Customs, Central Excise and Service Tax.

(iv) Copies of Central Excise Notification Nos. 7/2009 –CE to 22/2009-CE and Notification Nos. 16/2009 -CE(NT) to 18/2009-CE(NT), all dated 07.07.2009, Customs Notifications No. 77/2009-Customs to 80/2009-Customs, all dated 07.07.2009 and Service Tax Notifications No. 16/2009-ST to 23/2009-ST, all dated 07.07.2009
2.
The details regarding changes in Customs duties, Central Excise duties and Service Tax are explained in the Explanatory Notes. You are requested to go through the Explanatory Notes, Finance Bill as well as Notifications issued in this regard carefully and bring to the notice of this office, at the earliest, any omission/error that might have crept in. If there is any doubt or difficulty on any point, you are requested to bring the same to my notice immediately, so that the same may be brought to the notice of Joint Secretary (TRU-I) and Joint Secretary (TRU-II), CBEC, New Delhi for necessary corrective action.

3.
All the Deputy/Assistant Commissioners in charge of Central Excise Divisions are further directed to send the  report  in prescribed  Proforma attached with Annexure to JS  (TRU-II) D.O. letter F. No. 334/ /2009-TRU dated 06.07.2009 for Refund Scheme for Exporters, by 20.07.2009 positively.

(RAKESH KUMAR SHARMA)

COMMISSIONER

Encl : As above. 

Copy to : 

1. The Joint Commissioner, Central Excise, Ahmedabad – I.

2. The Deputy/Assistant Commissioner,  Central Excise,  Division – I/II/III/IV, Ahmedabad – I.

      3.  The Deputy/Assistant Commissioner, Technical/RRA/Legal/Preventive/Audit, Central Excise, Ahmedabad – I.

Annexure to JS (TRU-II) D.O. letter F. No. 334/ /2009-TRU

dated 06.07.2009 regarding Note on

New Service Tax Exemption/Refund Scheme for Exporters

The Government and the Board have taken a serious view of the constant complaints of delay and rejection of the refund claims made under notification No. 41/2007-ST dated 06.10.2007. Considering the difficulties faced by the field formations in granting the refunds speedily and the exporters in receiving the refund amounts in time, it has been decided to revamp the entire scheme. This has been done through two notifications, namely, 17/2009-ST and 18/2009-ST both dated 07.07.2009. The steps to be taken by the claimant of refund and the departmental officers have been explained here in a sequential way so that both find it easy to follow.

2. Independently, the Chief Commissioners may direct the Commissioners under their jurisdictions, having cases pertaining to refund scheme under notification No. 41/2007-ST pending (as on 06.07.2009) at different stages to take an immediate stock. The information should be gathered in a stage wise manner as mentioned below:

(a) Claims received but not processed

(b) Refund claims processed, claimants asked to furnish details of the

     documents but no response received

(c) Response received and further examination is on

(d) Objections have been finalized but notices are yet to be issued

(e) Notices issued but adjudication process not complete

(f) All formalities completed but refund claim has not been disposed of or

    refund not yet granted

(g) Pending for any other reasons (Please state the reasons)

(h) Total [sum of (a) to (g)].

The above details should contain both the number of claims and amount of refund involved.

3. The report mentioned above may be compiled for all Commissionerates under the zonal jurisdiction and the zonal report may be sent to the undersigned latest by 31.07.2009.

4. The new scheme, which consists of two parts, is discussed in para 5 and 6

below.

5. Exemption scheme under notification No. 18/2009-ST dated 07.07.2009

5.1 Availability: The exemption would be available,-

1) on two taxable services, viz. (i) Transport of Goods by Road from any CFS or ICD to Port/Airport of Exports or from the place of removal (i.e. factory) to CFS, ICD, Port or Airport of Exports; (ii) service provided by a foreign commission agent who causes sale of goods abroad;

2) to exporters of goods who are registered with Export promotion councils and are holding import export code number and are also registered with service tax/central excise authorities as they are otherwise required to pay service tax on the above services received, under reverse charge mechanism;

3) in case of a foreign commission agent, to the extent of tax on commission upto 10% of fob of export value (i.e. 1% of service tax + applicable cess). In case payment made to agents is in excess of the said limit, service tax on reverse charge basis would have to be paid on the excess amount without any exemption or refund;

5.2 Procedure:

1) An exporter who desires to avail the exemption must first inform the jurisdictional AC/DC in Form EXP – 1 before availing such exemption for the first time, so that the department is in know of such exporters who would be claiming the exemption. It is advised that a running serial number should be allotted during the receipt of the intimation and the same should be mentioned on the intimation letter and receipt thereof. This number should be the identification number of an exporter claiming refund; 

2) The exporter should preserve the originals of relevant document issued in his name evidencing provision of taxable service for which exemption has been claimed and should self-certify on the face of such documents,- (i) the receipt of services; and (ii) their use in export of goods. While the exporter would avail the exemption on his own, he is required to file a half-yearly return (in form EXP - 2 annexed to the notification) to the jurisdictional AC/DC, giving the details of the exports made and the quantum of exemption availed, within 15 days from the end of half-year (for exporters who opt for this exemption immediately on its introduction from 07.07.2009, first such return would be due on 15th October, 2009).

5.3 The following documents should be enclosed with the return:

(a) Self-attested copies of shipping bill/bill of exports pertaining to the exports in     respect of which the exemption has been claimed;

(b) Self-attested copies of bill of lading/airway bill pertaining to above exports;

(c) The original invoice/bill/challan issued by the provider of taxable service in the name of the exporter showing the description and value of taxable service provided and the service tax payable thereon;

(d) The said original invoice/bill/challan should be self-certified by the exporter or by an authorised person in the following format- “It is certified that the service mentioned in this bill/invoice/challan issued in my/our name pertaining to ___________ (name of taxable service) has been received by me/us and that the said taxable service has been fully utilized in export of goods covered under shipping bill/airway bill No.______________ dated ___________.”

(e) Additional documents required as per the condition laid down as per Column (4) of the Table annexed to the notification;

5.4 The field officers must ensure that all exporters who have opted for the scheme have filed their returns. Even in case an exporter does not avail any benefit under this notification during a half year, he should file a Nil return prescribed under this notification. Conversely, it should also be verified that those who have filled returns have intimated the department earlier.

6. Refund Scheme under notification No. 17/2009-ST:

6.1 This notification replaces earlier notification No. 41/2007-ST and aims to provide exemption through refund of tax paid on specified services on certification basis.

6.2 Availability: The exemption would be available to the,-

1) specified services mentioned in Column (3) of the Table annexed to the

     notification;

2) exporters of goods who are registered with the Export Promotion

    Councils exporters and having import export code;

3) exporters of goods who have paid the value of taxable service received    including the service tax thereon to the provider of taxable service and they have not claimed Cenvat credit on such service tax paid;

4)  claim of refund which is for Rs.500 or more.

6.3 Procedure:
1) An exporter, who is not a manufacturer-exporter and is not registered with the department, shall first file a declaration in Form A-2 (annexed to the notification) for obtaining a service tax code from the Office of AC/DC Central Excise under whose jurisdiction the registered/head office of the exporter falls. Such code will be given within 7 days from the date of receipt of the Form A –2; 

2) The refund claim should be filed in Form A-1 (annexed to the notification) within one year from the date of export of goods. The exporter has the choice to file separate refund claim for individual exports (i.e. one shipping bill/bill of export) or he can bunch the documents relating to several exports and file them together;

3) The following documents should be filed alongwith the claim:

(i) Self-attested copies of shipping bill/bill of exports pertaining to the exports in respect of which the refund (s) has/have been claimed;

(ii) Self-attested copies of bill of lading/airway bill pertaining to above exports;

(iii) The original invoice/bill/challan issued by the provider of taxable service in the name of the exporter showing the description and value of taxable service provided and the service tax payable thereon;

(iv) The said original invoice/bill/challan should be certified by in the manner mentioned below;

(v) in case the amount of total claim is upto 0.25% of the total declared fob value of the export under the claim, such certificate will be issued by the exporter or by an authorized person;

(vi) in case the amount exceeds the above limit, such certification shall be done by the Chartered Accountant who audits the annual accounts of the exporter under the provisions of the Companies Act, 1956 or the Income Tax Act, 1961;

(vii) in either case the proforma of certification will be as follows:

“It is certified that the services mentioned in this bill/invoice/challan issued in my/our name pertaining to ___________ (name of taxable service) has been received by me/us, that I/we have paid the value of the service and the service tax thereon and that the said taxable service has been fully utilized in export of goods covered under shipping bill/airway bill No. ________ dated ___________.”

(viii) additional documents required as per the condition laid down as per Column (4) of the Table annexed to the notification.

4) While receiving a claim it must be ensured that the claim is complete in all respects and the required documents have been enclosed properly. In case any default or deficiency is noticed after the claim has been received, the claim can be returned back within 5 working days from the date of its receipt. Beyond that period the claim has to be accepted and processed;

5) The claim would be examined as mentioned in para (3) of the notification and the refund shall be made within one month from the receipt of the claim unless the issue is of the nature mentioned in proviso to the said para (3);

6) The claim should not be subjected to pre-audit irrespective of the amount of claim.

7. The Commissioner in charge should be vigilant and undertake periodic review to ensure that no claim is held up beyond the prescribed time limit of one month unless there are acceptable reasons for the same.

